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LAW ENFORCEMENT LIABILITY COVERAGE FORM 


Various provisions in this policy restrict 
coverage. Read the entire policy carefully to 
determine rights, duties and \A/hat is and Is 
not covered. 

Throughout this policy the \A/ords "you" sncl 
"your" refer to the Named Insured shown in 
the Common Policy Declarations, and any 
other person or organization qualifying as a 
Named insured under this policy. The words 
"we", "us" and "our" refer to the company 
providing this insurance. 

The word "insured" means any person or 
organization qualifying as such under Sec¬ 
tion II - Who Is An Insured. 

The words "policy period" mean the Policy 
Period shown in the Declarations of this 
Coverage Part. 

Other words and phrases that appear in 
quotation marks have special meaning. Refer 
to Section VI - Definitions. 

SECTION I - LAW ENFORCEMENT LIABILITY 
COVERAGE 

1. Insuring Agreement 

a. We will pay those sums that the in¬ 
sured becomes legaily obligated to 
pay as damages because of "bodily 
injury", "property damage" or "per¬ 
sonal injury" to which this insurance 
applies. We wiil have the right and 
duty to defend the insured against 
any claim or "suit" seeking those 
damages. However, we will have no 
duty to defend the insured against 
any claim or "suit" seeking damages 
because of "bodily injury", "property 
damage" or "personal injury" to 
which this insurance does not apply. 
We may, at our discretion, investi¬ 
gate any "wrongful act" or claim and 
settle any claim or "suit". But: 

(1) The amount we wiil pay for dam¬ 
ages is limited as described in 
Section III - Limits Of Insurance; 
and 

(2) Our right and duty to defend ends 
when we have used up the appli¬ 
cable limit of insurance in the 
payment of judgments or settle¬ 
ments. 

We will have no other obligation or 
liability to pay sums or perform acts 
or services unless explicitly provided 
for under Supplementary Payments. 


h. This insurance applies to "bodily In¬ 
jury", "property damage" and "per¬ 
sonal injury" only if: 

(1) The "bodily injury", "property 
damage" or "personal injury" is 
caused by a "wrongful act" com¬ 
mitted by you or on your behalf 
while conducting "law enforce¬ 
ment activities or operations"; 

(2) The "wrongful act" is committed 
In the "coverage territory"; and 

(3) The "bodily injury", "property 
damage" or "personal injury" oc¬ 
curs during the policy period. 

C. All "bodily injury", "property dam¬ 
age" or "personal injury" caused by 
the same "wrongful act" or "related 
wrongful acts" will be deemed to 
occur when the first part of such 
"bodily injury", "property damage" or 
"personal injury" occurs. 

d. Damages because of "bodily Injury" 
include damages claimed by any per¬ 
son or organization for care, loss of 
services or death resulting at any 
time from the "bodily injury". 

e. Damages include the attorneys' fees 
of the person or organization making 
a claim or bringing a "suit" if such 
fees are awarded, or paid in a set¬ 
tlement, for "bodily injury", "prop¬ 
erty damage" or "personal injury" to 
which this insurance applies. 

2. Exclusions 

This insurance does not apply to: 

a. Aircraft Or Auto 

"Bodily injury", "property damage" or 
"personal injury" arising out of the 
ownership, maintenance, use or en- 
trustment to others of any aircraft or 
"auto" owned, operated or hired by, 
or rented or loaned to, any insured. 
Use includes operation and "loading 
or unloading". 

This exclusion applies even if the 
claims against any insured allege 
negligence or other wrongdoing in 
the supervision, hiring, employment, 
training or monitoring of others by 
that Insured, if the "wrongful act" 
which caused the "bodily injury", 
"property damage" or "personal in¬ 
jury" involved the ownership, mainte- 
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nance, use or entrustment to others 
of any aircraft or "auto" owned, op¬ 
erated or hired by, or rented or 
loaned to, any insured. 

This exclusion does not apply to: 

(1) Parking an "auto" on, or on the 
ways next to, premises you own 
or rent, provided that the "auto" 
is not owned by, or rented or 
loaned to, you or the insured; 

(2) "Bodily injury", "property dam¬ 
age" or "personal injury" arising 
out of: 

(a) The operation of machinery or 
equipment that is attached to, 
or part of, a land vehicle that 
would qualify as "mobile 
equipment" under the defini¬ 
tion of "mobile equipment" if 
such land vehicle were not: 

(I) Subject to a compulsory or 
financial responsibility law 
or other motor vehicle In¬ 
surance law in the state 
where it is licensed or 
principally garaged; or 

(ii) Designated as a covered 
auto under your automobile 
liability insurance; or 

(b) The operation of any of the 
machinery or equipment listed 
in Paragraph f.(2) or f.{3) of the 
definition of "mobile equip¬ 
ment"; or 

(3) An aircraft chartered with a pilot 
to any insured. This exception 
does not apply if: 

(a) The aircraft is owned by any 
insured; or 

(b) Any insured is using the air¬ 
craft to carry any person or 
property for a charge. 

Asbestos 

"Bodily injury", "property damage" or 
"personal injury" arising out of the 
actual or alleged presence or actual, 
alleged or threatened dispersal of as¬ 
bestos, asbestos fibers or products 
containing asbestos, provided that the 
injury or damage Is caused or con¬ 
tributed to by the hazardous proper¬ 
ties of asbestos. This includes: 

(1) Any supervision, instructions, rec¬ 
ommendations, warnings or advice 
given or which should have been 


given in connection with the 
above; and 

(2) Any obligation to share damages 
with or repay someone else who 
must pay damages because of 
such injury or damage. 

c. Contractual Liability 

"Bodily Injury", "property damage" or 
"personal injury" for which the in¬ 
sured is obligated to pay damages 
by reason of the assumption of li¬ 
ability in a contract or agreement. 

This exclusion does not apply to 
"bodily injury", "property damage" or 
"personal injury" for which the in¬ 
sured would have liability for dam¬ 
ages without the contract or 
agreement. 

d. Criminal, Dishonest, Fraudulent Or Mali¬ 
cious Wrongful Acts 

"Bodily injury", "property damage" or 
"personal injury" arising out of any 
criminal, dishonest, fraudulent, or ma¬ 
licious "wrongful act" committed: 

(1) By the insured; or 

(2) With the consent or knowledge of 
the insured. 

This exclusion does not apply to our 
duty to defend that insured until it 
has been determined or admitted in a 
legal proceeding that such "wrongful 
act" was committed: 

(1) By that insured; or 

(2) With the consent or knowledge of 
that insured. 

This exclusion also does not apply to 
"personal injury" caused by malicious 
prosecution. 

e. Damage To Property 

"Property damage" to: 

(1) Property you own, rent or occupy, 
including any costs or expenses 
incurred by you, or any other per¬ 
son or organization, for repair, 
replacement, enhancement, resto¬ 
ration or maintenance of such 
property for any reason, including 
prevention of injury to a person 
or damage to another's property; 

(2) Property loaned to you; or 

(3) Personal property in the care, cus¬ 
tody or control of the insured. 

Paragraph (3) of this exclusion does 
not apply to payments we make un- 
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der Paragraph 8. of Supplementary 

Payments. 

f. Employer's Liability 

"Bodily injury" to: 

(1) An "employee" of the Insured 
arising out of and in the course 
of: 

(a) Employment by the insured; or 

(b) Performing duties related to 
the conduct of the insured's 
business; or 

(2} The spouse, child, parent, brother 
or sister of that "employee" as a 
consequence of "bodily injury" 
described in Paragraph (1) above. 

This exclusion applies: 

(1) Whether the insured may be liable 
as an employer or in any other 
capacity; and 

(2) Whether the insured may have any 
obligation to share damages with 
or repay someone else who must 
pay damages because of the in¬ 
jury. 

g. Employment-Related Practices 

"Bodily injury" or "personal injury" 

to: 

(1) A person arising out of any: 

(a) Refusal to hire that person; 

(fa) Termination of that person's 
employment, "temporary 

worker" status, "independent 
contractor" status, or "volun¬ 
teer worker" status; or 

(c) Other practice, policy, act or 
omission related to that per¬ 
son's employment, "temporary 
worker" status, "independent 
contractor" status or "volun¬ 
teer worker" status, such as 
coercion, demotion, evaluation, 
reassignment, discipline, defa¬ 
mation, harassment, humiliation 
or discrimination directed at 
that person; or 

(2) The spouse, child, parent, brother 
or sister of that person as a con¬ 
sequence of "bodily injury" or 
"personal injury" described in 
Paragraph (1) above. 

This exclusion applies: 

(1) Whether the insured may be held 
liable as an employer or in any 
other capacity; and 


(2) Whether the insured may have any 
obligation to share damages with 
or repay someone else who must 
pay damages because of the in¬ 
jury. 

h. Injunctive Relief 

Any loss, cost or expense arising out 
of complying with any injunctive or 
other non-monetary relief or any 
agreement to provide such relief. 

L Injury To Volunteer Workers 

"Bodily injury" or "personal injury" 
to any "volunteer worker" who is in¬ 
jured in the conduct of "law en¬ 
forcement activities or operations" 
within the scope of his or her duties 
for you. 

j. Known Wrongful Acts 

"Bodily injury", "property damage" or 
"personal injury" arising out of any 
"wrongful act", including any part of 
"related wrongful acts", that any 
"described authorized person" knew 
about before the first date we or any 
of our affiliated insurance companies 
have continuously provided this or 
similar coverage to you. 

A "described authorized person" will 
be deemed to know about a "wrong¬ 
ful act" at the earliest time when 
such "described authorized person": 

(1) Reports all, or any part, of the 
"wrongful act" to us or any pro¬ 
vider of other insurance; 

(2) Receives a written or verbal de¬ 
mand or claim for damages be¬ 
cause of the "wrongful act"; or 

(3) Becomes aware by any other 
means that all, or any part, of the 
"wrongful act" has been commit¬ 
ted. 

k. Mobile Equipment 

"Bodily Injury" or "property damage" 
arising out of: 

(1) The transportation of "mobile 
equipment" by an "auto" owned, 
operated or hired by, or rented or 
loaned to, any insured; or 

(2) The use of "mobile equipment" 
in, or while in practice for, or 
while being prepared for, any pre¬ 
arranged racing, demolition, or 
stunting activity. 
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l. Nuclear Energy 

"Bodily injury", "property damage" or 
"personal injury" arising out of the 
"hazardous properties" of "nuclear 
materia!". 

m. Pollution 

(1) "Bodily injury" or "property dam¬ 
age" arising out of the actual, al¬ 
leged or threatened discharge, 
dispersal, seepage, migration, re¬ 
lease or escape of "pollutants": 

(a) At, on, in or from any prem¬ 
ises, site or location which is 
or was at any time owned, 
occupied or managed by, or 
rented or loaned to, any In¬ 
sured. However, this subpara¬ 
graph does not apply to: 

(i) "Bodily injury" if sustained 
within a building and 
caused by smoke, fumes, 
vapor or soot produced by 
or originating from equip¬ 
ment that is used to heat, 
coo! or dehumidify the 
building, or produced by or 
originating from equipment 
that is used to heat water 
for personal use by the 
building's occupants or 
their guests; 

(11) "Bodily injury" or "property 
damage" arising out of 
heat, smoke or fumes from 
a "hostile fire"; or 

(ill) "Bodily injury" or "property 
damage" arising out of the 
use of mace, pepper spray 
or tear gas; 

(b) At, on, in or from any prem¬ 
ises, site or location which is 
or was at any time used by or 
for any insured or others for 
the handling, storage, disposal, 
processing or treatment of 
waste; 

(c) If such "pollutants" are or 
were at any time transported, 
handled, stored, treated, dis¬ 
posed of or processed as 
waste by or for: 

(i) Any insured; or 

(ii) Any person or organization 
for whom you may be le¬ 
gally responsible; 
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(d) At, on, in or from any prem¬ 
ises, site or location at, on or 
In which any insured or any 
contractors or subcontractors 
working directly or indirectly 
on any insured's behalf are 
performing "law enforcement 
activities or operations" If the 
"pollutants" are brought on, in 
or to the premises, site or lo¬ 
cation in connection with such 
activities or operations by 
such insured, contractor or 
subcontractor. However, this 
subparagraph does not apply 
to: 

(i) "Bodily injury" or "property 
damage" arising out of the 
escape of fuels, lubricants 
or other operating fluids 
which are needed to per¬ 
form the normal electrical, 
hydraulic or mechanical 
functions necessary for the 
operation of "mobile 
equipment" or its parts, if 
such fuels, lubricants or 
other operating fluids es¬ 
cape from a vehicle part 
designed to hold, store or 
receive them. This excep¬ 
tion does not apply if the 
"bodily injury" or "property 
damage" arises out of the 
intentional discharge, dis¬ 
persal or release of the fu¬ 
els, lubricants or other 
operating fluids, or if such 
fuels, lubricants or other 
operating fluids are brought 
on, in or to the premises, 
site or location with the in¬ 
tent that they be dis¬ 
charged, dispersed or 
released as part of the op¬ 
erations being performed 
by such insured, contractor 
or subcontractor; 

(ii) "Bodily injury" or "property 
damage" sustained within a 
building and caused by the 
release of gases, fumes or 
vapors from materials 
brought into that building in 
connection with "law en¬ 
forcement activities or op¬ 
erations" being performed 
by you or on your behalf 
by a contractor or subcon¬ 
tractor; 
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(iii) "Bodily injury" or "property 
damage" arising out of 
heat, smoke or fumes from 
a "hostile fire"; or 

(iv) Bodily injury" or "property 
damage" arising out of the 
use of mace, pepper spray 
or tear gas; or 

(e) At, on, in or from any prem¬ 
ises, site or location at, on or 
in which any insured or any 
contractors or subcontractors 
working directly or indirectly 
on any insured's behalf are or 
were at any time performing 
"law enforcement activities or 
operations" to test for, moni¬ 
tor, clean up, remove, contain, 
treat, detoxify or neutralize, or 
in any way respond to, or as¬ 
sess the effects of, "pollut¬ 
ants". 

(2) "Personal injury" arising out of 
the actual, alleged or threatened 
discharge, dispersal, seepage, mi¬ 
gration, release or escape of 
"pollutants". However, this para¬ 
graph does not apply to the use 
of mace, pepper spray or tear 
gas; or 

(3) . Any loss, cost or expense arising 

out of any: 

(a) Request, demand, order or 
statutory or regulatory re¬ 
quirement that any insured or 
others test for, monitor, clean 
up, remove, contain, treat, de¬ 
toxify or neutralize, or in any 
way respond to, or assess the 
effects of, "pollutants"; or 

(b) Claim or "suit" by or on be¬ 
half of a governmental author¬ 
ity because of testing for, 
monitoring, cleaning up, re¬ 
moving, containing, treating, 
detoxifying or neutralizing, or 
in any way responding to, or 
assessing the effects of, "pol¬ 
lutants", 

n. Professional Health Care Services 

"Bodily injury", "property damage" or 
"personal injury" arising out of the 
providing or failing to provide "pro¬ 
fessional health care services". 

This exclusion does not apply to 
"bodily injury", "property damage" or 
"personal injury" arising out of: 


(1) The insured's providing or failing 
to provide first aid; 

(2) The handling or treatment of 
corpses by an insured who is not 
a coroner, medical examiner or 
pathologist; or 

(3) The furnishing or dispensing of 
drugs, or medical or dental sup¬ 
plies or appliances, by an insured 
who is not a medical doctor or 
nurse, 

0 . Workers' Compensation And Similar Laws 

Any obligation of the insured under a 
workers' compensation, disability 
benefits or unemployment compensa¬ 
tion law or any similar law. 

SUPPLEMENTARY PAYMENTS 

We will pay, with respect to any claim we 

are investigating, any claim or "suit" we 

settle or any claim or "suit" against an in¬ 
sured we are defending: 

1. All expenses we Incur. 

2. The cost of bonds to release attach¬ 
ments, but only for bond amounts within 
the applicable limit of Insurance. We will 
not be the principal under these bonds, 
and we do not have to furnish these 
bonds. 

3. All reasonable expenses incurred at our 
request by the insured who is an indi¬ 
vidual to assist us in the investigation 
or defense of the claim or "suit", in¬ 
cluding actual loss of earnings of up to 
$500 a day by that individual because of 
time off from work. 

4. All costs taxed against the insured in 
the "suit" for that part of the judgment 
we pay, except attorneys' fees of the 
person or organization bringing the 
"suit". 

5. Prejudgment interest awarded against the 
insured on that part of the judgment we 
pay. If we make an offer to pay the ap¬ 
plicable limit of insurance, we will not 
pay any prejudgment interest based on 
that period of time after the offer. 

6. All interest on the full amount of any 
judgment that accrues after entry of the 
judgment and before we have paid, of¬ 
fered to pay or deposited in court the 
part of the judgment that is within the 
applicable limit of insurance. If we do 
not pay part of the judgment for any 
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reason other than it is more than the 
applicable limit of insurance, we will not 
pay any interest that accrues on that 
portion of the judgment. 

7. The cost of any required appeal bond 
for any judgment that we appeal, but 
only for bond amounts for that part of 
the judgment that is for damages to 
which this insurance applies and which 
are within the applicable limit of Insur¬ 
ance. We will pay, or reimburse the in¬ 
sured for, the cost of a higher appeal 
bond amount if we are required to do 
so under the law that applies. We will 
not be the principal under any appeal 
bond, and we do not have to furnish 
any appeal bond. 

8. Up to $25,000 per policy period for 
physical damage to personal property 
that is in a person's possession at the 
time of his or her arrest and that is in 
the care, custody or control of an in¬ 
sured at the time of such damage. The 
Each Wrongful Act Deductible applies to 
this Supplementary Payment. 

These payments will not reduce the limits 
of insurance, 

Our duty to make such payments ends when 
we have used up the applicable limit of in¬ 
surance in the payment of judgments or 
settlements. 

SECTION II - WHO IS AN INSURED 

1. If you are designated in the Common 
Policy Declarations as a public entity, 
you are an insured. Your lawfully elected 
or appointed officials, "executive offi¬ 
cers" or directors are also insureds, but 
only with respect to their duties as your 
elected or appointed officials, "executive 
officers" or directors. 

2. Each of the following is also an insured: 

a. Your "volunteer workers", but only 
while performing duties related to 
the conduct of your business, and 
your "employees", other than your 
lawfully elected or appointed offi¬ 
cials, "executive officers" or direc¬ 
tors, but only for acts within the 
scope of their employment by you or 
while performing duties related to 
the conduct of your business. How¬ 
ever, none of these "employees" or 
"volunteer workers" are insureds for 
"bodily injury" or "personal injury": 

(1) To you, to a co-"emp!oyee" while 
in the course of his or her em¬ 
ployment or performing duties re¬ 


lated to the conduct of your 
business, or to your other "volun¬ 
teer workers" while performing 
duties related to the conduct of 
your business; 

(2) To the spouse, child, parent, 
brother or sister of that co- 
"employee" or other "volunteer 
worker" as a consequence of in¬ 
jury described in Paragraph (1) 
above; or 

(3) For which there is any obligation 
to share damages with or repay 
someone else who must pay 
damages because of injury de¬ 
scribed in Paragraph (1) or (2) 
above. 

b. Any legal representative of an in¬ 
sured that has died, or become men¬ 
tally incompetent, insolvent or 
bankrupt, but only with respect to 
duties as such. That representative 
will have all the rights and duties of 
such insured under this Coverage 
Part. 

SECTION III - LIMITS OF INSURANCE 

1. The Limits of Insurance shown in the 
Declarations of this Coverage Part and 
the rules below fix the most we will 
pay regardless of the number of: 

a. Insureds; 

b. Claims made or "suits" brought; or 

C. Persons or organizations making 
claims or bringing "suits". 

The limits of insurance will not be re¬ 
duced by the payment of the applicable 
deductible amount. 

2. The Aggregate Limit is the most we will 
pay for the sum of all damages because 
of all "bodily injury", "property damage" 
and "personal injury". 

If no amount is shown for the Aggre¬ 
gate Limit in the Declarations of this 
Coverage Part, the Aggregate Limit will 
be the higher of the Each Wrongful Act 
Limit or $100,000. 

3. Subject to Paragraph 2. above, the Each 
Wrongful Act Limit is the most we will 
pay for the sum of all damages because 
of all "bodily injury", "property damage" 
and "personal injury" caused by the 
same "wrongful act" or "related wrong¬ 
ful acts". 

The limits of insurance of this Coverage 

Part apply separately to each consecutive 

annual period and to any remaining period 
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of less than 12 months, starting with the 
beginning of the policy period, unless the 
policy period is extended after issuance for 
an additional period of less than 12 months. 
In that case, the additional period will be 
deemed to be part of the last preceding 
annual or remaining period for the purposes 
of determining the limits of insurance. 

SECTIOW IV - DEDUCTIBLE 

1. The Each Wrongful Act Deductible shown 
in the Declarations of this Coverage Part 
and the rules below fix the amount of 
damages and "defense expenses" In¬ 
curred by, or on behalf of, you or any 
insured that you will be responsible for 
paying, regardless of the number of; 

a. Insureds; 

b. Claims made or "suits" brought; or 

C. Persons or organizations making 
claims or bringing "suits". 

The Each Wrongful Act Deductible does 
not apply to payments we make under 
Supplementary Payments, other than "de¬ 
fense expenses" and payments we make 
under Paragraph 8. of Supplementary 
Payments. 

2. The Each Wrongful Act Deductible ap¬ 
plies to all damages and "defense ex¬ 
penses" for all claims or "suits" for 
"bodily injury", "property damage" or 
"personal injury" caused by the same 
"wrongful act" or "related wrongful 
acts". 

3. The applicable limits of insurance will 
not be reduced by the amount of any 
damages or "defense expenses" within 
the deductible amount. 

4. The terms of this policy, including those 
with respect to: 

a. Our right and duty with respect to 
the defense of claims or "suits"; and 

b. Your duties in the event of a 
"wrongful act”, claim or "suit"; 

apply irrespective of the application of 
the deductible amount. 

5. If we settle a claim or "suit" for dam¬ 
ages, or pay a judgment for damages 
awarded in a "suit", that are subject to 
a deductible, we may pay any part or all 
of the deductible amount. You will 
promptly reimburse us for such part of 
the deductible amount as we have paid. 

6. if we pay "defense expenses" that are 
subject to a deductible, you will 
promptly reimburse us for such part of 
the deductible amount as we have paid. 


7. If you do not reimburse us for a de¬ 
ductible amount that applies to damages 
or "defense expenses", and we are 
awarded the deductible amount we 
sought, or any part of that amount, in 
any legal proceeding against you, you 
agree to pay us the amount of the 
award and the following: 

a. "Our deductible recovery expenses"; 
and 

h. Interest, from the date of our notice 
of payment to you, on the deductible 
amount awarded to us. 

SECTtOIU V - LAW ElUFORCEMEbIT LIABILITY 
COMDITIObIS 

1. Bankruptcy 

Bankruptcy or insolvency of the insured 
or of the insured's estate will not re¬ 
lieve us of our obligations under this 
Coverage Part. 

2. Duties In The Event Of A Wrongful Act, 
Claim Or Suit 

a. You must see to it that we are noti¬ 
fied as soon as practicable of a 
"wrongful act" which may result in a 
claim. To the extent possible, notice 
should Include: 

(1) How, when and where the "wrong¬ 
ful act" was committed; 

(2) The names and addresses of any 
persons or organizations sustain¬ 
ing "bodily injury", "property 
damage" or "persona! injury", and 
the names and addresses of any 
witnesses; 

(3) The nature and location of any 
"bodily injury", "property dam¬ 
age" or "personal injury" caused 
by the "wrongful act"; and 

(4) The names and addresses of each 
insured that committed the 
"wrongful act". 

b. If a claim or "suit" is made or 
brought against any insured, you 
must; 

(1} Immediately record the specifics 
of the claim or "suit" and the 
date received; and 

(2) Notify us as soon as practicable. 

You must see to it that we receive 
written notice of the claim or "suit" 
as soon as practicable. 

c. You and any other involved insured 
must: 
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(1) Immediately send us copies of 
any demands, notices, summonses 
or legal papers received In con¬ 
nection v»/ith the claim or "suit"; 

(2) Authorize us to obtain records 
and other information; 

(3) Cooperate with us in the Investi¬ 
gation or settlement of the claim 
or defense against the claim or 
"suit"; and 

(4) Assist us, upon our request, in 
the enforcement of any right 
against any person or organization 
which may be liable to the in¬ 
sured because of "bodily injury", 
"property damage" or "personal 
injury" to which this insurance 
may also apply. 

d. No insured will, except at that in¬ 
sured's own cost, voluntarily make a 
payment, assume any obligation, or 
incur any expense, other than for 
first aid, without our consent. 

e. The following provision applies to 
Paragraph a. above, but only for the 
purposes of the insurance provided 
under this Coverage Part to you or 
any insured listed in Paragraph 1. or 
2. of Section II - Who Is An Insured: 

Notice to us of such "wrongful act" 
must be given as soon as practicable 
only after the "wrongful act" is 
known by you or any "described au¬ 
thorized person". 

3. Legal Action Against Us 

No person or organization has a right 
under this Coverage Part: 

a. To join us as a party or otherwise 
bring us into a "suit" asking for 
damages from an insured; or 

b. To sue us on this Coverage Part 
unless all of its terms have been 
fully complied with. 

A person or organization may sue us to 
recover on an agreed settlement or on a 
final judgment against an insured, but 
we will not be liable for damages that 
are not payable under the terms of this 
Coverage Part or that are in excess of 
the applicable limit of insurance. As 
used in this provision, an agreed settle¬ 
ment means a settlement and release of 
liability signed by us, by the insured and 
by the claimant or the claimant's legal 
representative. 


4. Other Insurance 

If valid and collectible other insurance is 
available to the insured for a loss we 
cover under this Coverage Part, our obli¬ 
gations are limited as described in Para¬ 
graphs a. and b. below. 

As used anywhere in this Coverage Part, 
other insurance means insurance, or the 
funding of losses, that is provided by, 
through or on behalf of: 

(0 Another insurance company; 

(il) Us or any of our affiliated insurance 
companies; 

(Hi) Any risk retention group; 

(iv) Any self-insurance method or pro¬ 

gram, including any failure to buy in¬ 
surance, or decision to not buy 

insurance, for any reason, in which 
case the insured will be deemed to 
be the provider of other insurance; or 

(v) Any similar risk transfer or risk 

management method. 

Other insurance does not include um¬ 

brella insurance, or excess insurance, 
that was bought specifically to apply In 
excess of the Limits of insurance shown 
in the Declarations of this Coverage 
Part. 

a. Primary Insurance 

This insurance is primary. If any 

other Insurance is also primary, we 
will share with all that other insur¬ 
ance by the method described In 
Paragraph b. below. 

b. Method Of Sharing 

If all of the other insurance permits 
contribution by equal shares, we will 
follow this method also. Under this 
approach each provider of insurance 
contributes equal amounts until it has 
paid its applicable limit of insurance 
or none of the loss remains, which¬ 
ever comes first. 

If any of the other insurance does 
not permit contribution by equal 
shares, we will contribute by limits. 
Under this method, the share of each 
provider of insurance is based on the 
ratio of its applicable limit of insur¬ 
ance to the total applicable limits of 
insurance of all providers of insur¬ 
ance. 
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5. Premium Computation 

We will compute aii premiums for this 
Coverage Part in accordance with our 
rules and rates. 

6. Representations 

By accepting this policy, you agree: 

a. The statements in the Declarations 
are accurate and complete; 

b. Those statements are based upon 
representations you made to us; and 

C. We have issued this policy in reli¬ 
ance upon your representations. 

The unintentional omission of, or unin¬ 
tentional error in, any information pro¬ 
vided by you which we relied upon in 
issuing this policy will not prejudice 
your rights under this insurance. How¬ 
ever, this provision does not affect our 
right to collect additional premium or to 
exercise our rights of cancellation or 
nonrenewal in accordance with applicable 
insurance laws or regulations. 

7. Separation Of insureds 

Except with respect to the limits of in¬ 
surance, and any rights or duties spe¬ 
cifically assigned in this Coverage Part 
to the first Named Insured shown in the 
Common Policy Declarations, this insur¬ 
ance applies: 

a. As if each Named Insured were the 
only Named Insured; and 

b. Separately to each insured against 
whom claim is made or "suit" is 
brought. 

8. Transfer Of Rights Of Recovery Against 
Others To Us 

If the insured has rights to recover from 
others ail or part of any payment we 
have made under this Coverage Part in 
connection with a claim or "suit", those 
rights are transferred to us. The insured 
must do nothing after loss to Impair 
them. At our request, the insured will 
bring suit or initiate an alternative dis¬ 
pute resolution proceeding to enforce 
those rights, or will transfer those rights 
to us and help us enforce them. 

We will apply any amounts recovered in 
enforcing those rights of recovery in the 
following order: 

a. First, we will reimburse any person 
or organization (including us or the 
insured) any amount that person or 
organization has paid in excess of 
the limits of insurance. 


b. Then, if there is any amount remain¬ 
ing, we will retain an amount equal 
to the amount we have paid under 
this Coverage Part in connection with 
the claim or "suit". 

C. Finally, if there is any amount re¬ 
maining, we will pay that amount to 
the insured, including any amounts 
within any applicable deductible or 
self-insured retention. 

If any amounts are recovered in enforc¬ 
ing those rights of recovery, reasonable 
expenses incurred in enforcing such 
rights will be shared among all persons 
or organizations receiving amounts re¬ 
covered. Each such person's or organi¬ 
zation's share of those expenses is 
based on the ratio of its amount recov¬ 
ered to the total amounts recovered by 
all such persons or organizations in en¬ 
forcing such rights. 

If the Insured has agreed in a contract 
or agreement to waive that insured's 
right of recovery against any person or 
organization, we waive our right of re¬ 
covery against such person or organiza¬ 
tion, but only for payments we make 
because of "bodily injury", "property 
damage" or "persona! injury" caused by 
a "wrongful act" committed subsequent 
to the execution of the contract or 
agreement. 

9. When We Do i\Iot Renew 

If we decide not to renew this Coverage 
Part, we will mail or deliver to the first 
Named Insured shown in the Common 
Policy Declarations written notice of the 
nonrenewal not less than 30 days before 
the end of the policy period. 

If such notice is mailed, proof of mail¬ 
ing will be sufficient proof of such no¬ 
tice. 

SECTION VI - DEFINITIONS 

1. "Auto" means: 

a. A land motor vehicle, trailer or semi¬ 
trailer designed for travel on public 
roads, including any attached machin¬ 
ery or equipment; 

b. Any other land vehicle that is subject 
to a compulsory or financial respon¬ 
sibility law or other motor vehicle 
insurance law in the state where it is 
licensed or principally garaged, or 
would have been subject to such 
compulsory or financial responsibility 
law or other motor vehicle insurance 
law If you were not a public entity; 
or 
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C. Any other land vehicle not described 
in Paragraph a. or b. above that is 
designated as a covered auto under 
your automobile liability insurance. 

2. "Bodily injury" means any harm, includ¬ 
ing sickness or disease, to the health of 
other persons, including mental anguish, 
injury or illness, or emotional distress. 

3. "Coverage territory" means: 

a. The United States of America {includ¬ 
ing its territories and possessions), 
Puerto Rico and Canada; 

b. All other countries or jurisdictions in 
the \A/orld, except the "prohibited 
area", if the "bodily Injury", "prop¬ 
erty damage" or "personal Injury" 
arises out of: 

(1) The "la\A/ enforcement activities 
or operations" of a person whose 
home is in the territory described 
in Paragraph a. above, but is away 
for a short time on your business; 
or 

(2) Any "wrongful act" committed 
through the Internet or other elec¬ 
tronic means of communication; 
or 

C. International waters or airspace, 
unless the "wrongful act" is commit¬ 
ted in the course of travel or trans¬ 
portation to, from or within the 
"prohibited area"; 

provided that the insured's responsibility 
to pay damages is determined In a 
"suit" on the merits brought in the terri¬ 
tory described in Paragraph a. above or 
in a settlement we agree to. 

4. "Defense expenses": 

a. Means any of the following fees, 
costs or expenses which can be di¬ 
rectly allocated to a particular claim 
or "suit": 

(1) Fees of attorneys, or other au¬ 
thorized representatives where 
permitted, for legal services, 
whether by outside or staff repre¬ 
sentatives; or 

(2) Court, alternative dispute resolu¬ 
tion and other specific Items of 
expense, whether incurred by an 
outside vendor or by one of our 
employees, including; 

(a) Medical examinations of a 
claimant to determine the ex¬ 
tent of our liability, degree of 


permanency, or length of dis¬ 
ability; 

(b) Expert medical or other testi¬ 
mony; 

(c) Autopsy; 

(d) Witnesses and summonses; 

(e) Copies of documents such as 
birth and death certificates and 
medical treatment records; 

(f) Arbitration fees; 

(g) Fees or costs for surveillance 
or other professional investi¬ 
gations which are conducted 
as part of handling of a claim 
or "suit"; and 

(h) Fees or costs for loss preven¬ 
tion and engineering personnel, 
and fees or costs for rehabili¬ 
tation nurses or other nurses, 
for services which are con¬ 
ducted as part of handling of 
a claim or "suit". 

b. Does not include: 

(1) Our expenses, including salaries, 
overhead and traveling expenses 
of our employees, except for 
those fees, costs or expenses de¬ 
scribed in Paragraphs a.(1) and 
a.(2) above incurred while handling 
a claim or "suit"; or 

(2) Fees paid to independent claims 
professionals or attorneys (hired 
to perform the function of claim 
investigation normally performed 
by claim adjusters), for develop¬ 
ing and investigating a claim so 
that a determination can be made 
of the cause, extent or responsi¬ 
bility for the injury, disease or 
damage, including evaluation and 
settlement of covered claims. 

5. "Described authorized person" means: 

a. Any of your elected or appointed of¬ 
ficials, "executive officers" or direc¬ 
tors; or 

b. Your risk manager, or any leader of 
your legal, finance, risk management 
or other department that is responsi¬ 
ble for Insurance matters. 

6. "Electric personal assistive mobility de¬ 
vices" means any self-balancing device 
designed to transport only one person 
with a maximum speed of 30 miles per 
hour. 
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7. "Employee" includes a "leased worker". 
"Employee" does not include a "tempo¬ 
rary worker" or a prisoner employed by 
any insured. 

8. "Executive officer" means a person 
holding any of the officer positions cre¬ 
ated by your charter, constitution, by¬ 
laws or any other similar governing 
document. 

9. "Hazardous properties" includes radioac¬ 
tive, toxic or explosive properties. 

10. "Hostile fire" means a fire that becomes 
uncontrollable or breaks out from where 
it was intended to be. 

11. "Independent contractor" means any per¬ 
son who is not the insured's "em¬ 
ployee", "temporary worker" or 
"volunteer worker", but who performs 
duties related to the conduct of the in¬ 
sured's business because of a contract 
or agreement between the Insured and 
that person for specified services. 

12. "Law enforcement activities or opera¬ 
tions": 

a. Means any of the official activities 
or operations of your police depart¬ 
ment, sheriff agency or other public 
safety organization, other than a fire 
district or department, that enforces 
the law and protects persons or 
property; and 

b. Includes: 

(1) Ownership, maintenance or use of 
a premises that you own, rent or 
borrow in order to conduct such 
activities or operations; 

(2) Ownership or operation of any of 
your jails, penal institutions or 
similar facilities; 

(3) Providing first aid at the time of 
an accident, crime or medical 
emergency; 

(4) Providing school security; and 

(5) "Moonlighting". 

13. "Leased worker" means a person hired 
from a labor [easing firm under an 
agreement between the hirer and that 
firm to perform duties related to the 
conduct of the hirer's business. How¬ 
ever, "leased worker" does not include a 
"temporary worker". 


14. "Loading or unloading" means the han¬ 

dling of property: 

a. After It is moved from the place 

where It is accepted for movement 

Into or onto an aircraft or "auto"; 

b. While it is in or on an aircraft or 

"auto"; or 

c. While it is being moved from an air¬ 
craft or "auto" to the place where it 
is finally delivered. 

"Loading or unloading" does not include 
the movement of property by means of 
a mechanical device, other than a hand 
truck, that is not attached to the aircraft 
or "auto". 

15. "Moonlighting" means any secondary 
employment, or extra-duty assignment, 
approved by your police department, 
sheriff agency or other public safety or¬ 
ganization that enforces the law and 
protects persons or property. 

16. "Mobile equipment" means any of the 
following types of land vehicles, includ¬ 
ing any attached machinery or equip¬ 
ment: 

a. Bulldozers, farm machinery, forklifts, 
"electric personal assistive mobility 
devices" and other vehicles designed 
for use principally off public roads; 

b. Vehicles maintained for use solely on 
or next to premises you own or rent; 

C. Vehicles that travel on crawler 
treads; 

d. Vehicles, whether self-propelled or 
not, maintained primarily to provide 
mobility to permanently mounted; 

(1) Power cranes, shovels, loaders, 
diggers or drills; or 

(2) Road construction or resurfacing 
equipment such as graders, scrap¬ 
ers or rollers; 

e. Vehicles not described in Paragraph 
a., b„ c. or d. above that are not 
self-propeiled and are maintained 
primarily to provide mobility to per¬ 
manently attached equipment of the 
following types: 
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(1) Air compressors, pumps and gen¬ 
erators, including spraying, weld¬ 
ing, building cleaning, geophysical 
exploration, lighting and well ser¬ 
vicing equipment; or 

(2) Cherry pickers and similar devices 
used to raise or lower workers; 
or 

f. Vehicles not described in Paragraph 
a., b., c. or d. above that are main¬ 
tained primarily for purposes other 
than the transportation of any person 
or cargo. 

However, self-propelled vehicles with 
the following types of permanently 
attached equipment are not "mobile 
equipment” but will be considered 
"autos": 

(1) Equipment designed primarily for: 

(a) Snow removal; 

(b) Road maintenance, but not 
construction or resurfacing; or 

(c) Street cleaning; 

(2) Cherry pickers and similar devices 
mounted on automobile or truck 
chassis and used to raise or 
lower workers; and 

(3) Air compressors, pumps and gen¬ 
erators, including spraying, weld¬ 
ing, building cleaning, geophysical 
exploration, lighting and well ser¬ 
vicing equipment. 

However, "mobile equipment" does not 
include any land vehicles that are: 

(I) Subject to a compulsory or financial 
responsibility law or other motor ve¬ 
hicle insurance law in the state 
where it is licensed or principally ga¬ 
raged, or would have been subject to 
such compulsory or financial respon¬ 
sibility law or other motor vehicle 
insurance law if you were not a pub¬ 
lic entity; 

(II) Used solely on roads you own; or 

(Hi) Designated as a covered auto under 
your automobile liability insurance. 

Land vehicles described in Paragraph (i), 
(ii) or (iii) above are considered "autos". 

17. "Nuclear material" means any of the fol¬ 
lowing materials defined in the Federal 
Atomic Energy Act or any of its 
amendments: 


a. Source material; 

b. Special nuclear material; or 
C. By-product material. 

18. "Our deductible recovery expenses" 
means all fees, costs and expenses in¬ 
curred by us and our attorneys to re¬ 
cover a deductible amount in a legal 
proceeding brought by us against you. 
But if the deductible amount awarded to 
us is less than the full amount of the 
deductible payment we sought, "our de¬ 
ductible recovery expenses" will be a 
proportional amount based on the ratio 
of the deductible amount awarded to the 
full amount of the deductible payment 
we sought. 

19. "Personal injury" means injury, other 
than "bodily injury", caused by one or 
more of the following offenses: 

a. False arrest, detention or imprison¬ 
ment; 

b. Malicious prosecution; 

c. The wrongful eviction from, wrongful 
entry into, or invasion of the right of 
private occupancy of a room, dwell¬ 
ing or premises that a person occu¬ 
pies, provided that the wrongful 
eviction, wrongful entry or invasion 
of the right of private occupancy is 
committed by or on behalf of the 
owner, landlord or lessor of that 
room, dwelling or premises; 

d. Oral or written publication, including 
publication by electronic means, of 
material that slanders or libels a per¬ 
son or organization or disparages a 
person's or organization's goods, 
products or services, provided that 
the claim is made or the "suit" is 
brought by a person or organization 
that claims to have been slandered 
or libeled, or that claims to have had 
Its goods, products or services dis¬ 
paraged; 

e. Oral or written publication, including 
publication by electronic means, of 
material that: 

(1) Appropriates a person's name, 
voice, photograph or likeness; 

(2) Unreasonably places a person in a 
false light; or 

(3) Discloses information about a 
person's private life; 

f. False or Improper service of process; 
or 
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g. Violation of civil rights protected un¬ 
der any federal, state or local law. 

20. "Pollutants" means any solid, liquid, 
gaseous or thermal irritant or contami¬ 
nant, including smoke, vapor, soot, 
fumes, acids, alkalis, chemicals and 
waste. Waste includes materials to be 
recycled, reconditioned or reclaimed. 

21. "Professional health care services" in¬ 
cludes: 

a. Any medical, surgical, dental, labora¬ 
tory, x-ray or nursing services, 
treatment, advice or instruction, or 
the related furnishing of food or 
beverages; 

b. The furnishing or dispensing of drugs 
or medical, dental or surgical sup¬ 
plies or appliances; 

C. The handling or treatment of corpses, 
including autopsies, organ donations 
and other postmortem procedures; 

d. Any health or therapeutic service, 
treatment, advice or instruction; 

e. Any service, treatment, advice or in¬ 
struction for the purpose of appear¬ 
ance or skin enhancement, hair 
removal or replacement or personal 
grooming; 

f. Any psychiatric, psychological or 
emotional counseling service, treat¬ 
ment, advice or instruction; or 

g. The service by any person as a 
member of a formal accreditation, 
standards review, peer review or 
equivalent professional board or 
committee or member of any profes¬ 
sional organization or committee. 

22. "Prohibited area" means any country or 
jurisdiction while any trade sanction, 
embargo or similar regulation imposed 
by the United States of America applies 
to and prohibits the transaction of busi¬ 
ness with or within such country or ju¬ 
risdiction. 


23. "Property damage" means: 

a. Physical damage to tangible property 
of others, including all resulting loss 
of use of that property. Ail such loss 
of use will be deemed to occur at 
the time of the physical damage that 
caused it; or 

h. Loss of use of tangible property of 
others that is not physically dam¬ 
aged. All such loss of use will be 
deemed to occur at the time of the 
"wrongful act" that caused it. 

For the purposes of this insurance, data, 
including information, facts or programs 
in any electronic or other format, is not 
tangible property. 

24. "Related wrongful acts" means two or 
more "wrongful acts" that have as a 
common connection, tie or link any fact, 
circumstance, situation, event, transac¬ 
tion, cause, or series of related facts, 
circumstances, situations, events, trans¬ 
actions or causes. 

25. "Suit" means a civil proceeding that 
seeks damages. "Suit" includes: 

a. An arbitration proceeding that seeks 
damages and to which the insured 
must submit or submits with our 
consent; and 

b. Any other alternative dispute resolu¬ 
tion proceeding that seeks damages 
and to which the insured submits 
with our consent. 

26. "Temporary worker" means a person 
who is hired to substitute for a perma¬ 
nent "employee" on leave or to meet 
seasonal or short-term workload condi¬ 
tions. 

27. "Volunteer worker" means a person, 
other than a prisoner, who: 

a. Is not acting within the scope of his 
or her employment as an "employee" 
or "temporary worker"; 

b. Donates his or her work; and 

c. Is not paid a fee, salary or other 
compensation for that work. 

28. "Wrongful act" means any act, error or 
omission. 
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